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Election/Restrictions 

1 Newly submitted claim 27 is directed to an invention that is independent or distinct from 
the invention originally claimed for the following reasons: Claim 27 appears to be directed to a 
different embodiment of hose assembly and process of forming the same wherein rather than 
providing a second fluoropolymer dispersion about the exterior of the braided hose assembly, 
one applied a surfactant about the exterior of the assembly subsequent to the braiding. It is not 
clear whether applicant has support in the original disclosure to claim this alternative 
embodiment (see the preliminary amendment and note that there is no description of application 
of the surfactant alone about the exterior of the braided assembly as a second coating and 
additionally note that the surfactant when applied alone was appUed prior to apphcation of the 
dispersion in a single dip method as described in the original disclosure). Any event, it is deemed 
that newly presented claim 27 relates to a different claimed invention (a hose with a single 
dispersion coating on the inside which was further dispersed through the braid with the aid of a 
second surfactant coating). 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claim 27 has been withdrawn from consideration as being directed 
to a non-elected invention. See 37 CFR 1 .142(b) and MPEP § 821 .03. 

Claim Rejections - 35 USC § 102/103 
2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 
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3. Claims 22-26 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 
under 35 U.S.C. 103(a) as obvious over E.P. 439,898. 

At the outset, it should be pointed out that applicant's earliest afforded effective filing 
date for claim 22 is 2-23-93 (in Serial Number 08/023,417 the applicant first introduced the use 
of two dispersions wherein one applied a first dispersion to the tubing, braided over the same, 
and then applied a final dispersion over the same). E.P. '898 was printed 8-7-91 (more than a 
year before applicant's afforded effective filing date) and therefore the reference is available 
under 35 USC 102(b). The reference to E.P. '898 taught that one skilled in the art would have 
provided a hose with a braided glass fiber thereon. Prior to application of the glass fiber onto the 
tubing, the reference suggested that one skilled in the art would have applied fluoropolymeric 
dispersion onto the glass fibers employed in the braid. By performed this step, the finished 
tubing was provided with a dispersion 20 which completely coated and embedded the glass fiber 
braid 18 disposed about the extruded tubing 16. While the claims at hand recite two separate 
dispersion coating operation (one on the tubing followed by braiding and then an additional 
coating upon the braid) there is no reason to believe that the product produced by this process 
would have been any different from the product made by E.P. '898. The claims now recite that 
any gaps from the braided fibers were filled with the dispersion of the second coating, however, 
it is believed that the coating of the fibers prior to the braiding would have resulted in a finished 
assembly which had filled gaps between the braided fibers as Figures 2 of E.P. '898 clearly 
depicted the filling in of any gaps and column 4, lines 39-41 appears to suggest the same 
(compare Figure 2 of E.P. '898 with Figure 4 of this application, for example). Additionally, note 
that the coating to the braid would have provided one with filling of the gaps between the fibers 
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of the braid and such would have provided a mechanical locking of the fibers onto the inner 
hose. It should be noted that the applicant has the burden to show that the processing as claimed 
would have produced a materially different product. The Office is not able to produce products 
by the myriad of processes placed before it and make physical comparisons between the so 
produced products. While it is believed that the product of '898 anticipates the claimed 
invention, applicant is advised that the gist of the disclosed invention therein was to ensure that 
the braided fibers were completely embedded within the polymeric dispersion apphed to the 
same and that the polymeric dispersion not only coated the exterior of the braid but made contact 
with the extruded hose as well, see column 1, line 50-column 2, line 2. Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to provide 
additional coatings as deemed necessary in order to make sure that the braid was completely 
immersed within the fluoropolymer using the techniques of E.P. 439898. 

With regard to claims 23 and 24, note that the dispersion employed in E.P. '898 was a 
fluoropolymeric dispersion and thus the product produced would have had the braid embedded 
within the fluoropolymer. Regarding claim 25, the reference suggested that surfactants would 
have been included within the dispersion, see column 4, lines 29-30. Regarding claim 26, the 
dispersion was cured (see for example column 7, lines 12-14). It is not clear whether the 
inclusion of a curing agent would have produced a materially different finished product or not. 
Additionally, the use of a curing agent in fluoropolymer dispersion is taken as conventional in 
the art. 
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Claim Rejections - 35 USC §103 

4. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

5. Claims 22-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over E.P. 
380,841 in view of any one of Arterbum, Busdiecker, Haren, Mathews, Gray et al, or Brumbach 
optionally further taken with Green. 

E.P. '841 taught that it was known at the time the invention was made to form a 
fluorocarbon tubular core member and braid upon the same. The reference suggested that it was 
known to braid a glass fiber material about the fluorocarbon core and subsequent to such action 
to apply an outer fluorocarbon coating to the assembly. The reference suggested that those 
skilled in the art would have applied fluorocarbon dispersion onto the braided assembly. The 
applicant is more specifically referred to the abstract of the reference for example. The claimed 
product was made by a different process than that of E.P. '841 , where the claims require that one 
initially apply dispersion to the tube prior to application of the braided layer which was then 
followed by a second application of dispersion to the assembly. The applicant has alleged that 
the use of the "two dip" method produced a materially different product from the single dip 
operation of E.P. '841. However, it was notoriously well known in the braiding art to apply a 
coating upon a tube prior to braiding followed by application of a second coating (which was the 
same as the first coating) in order to ensure complete encapsulation of the braided material 
within the coating material as evidenced by any one of Arterbum, Busdiecker, Haren, Mathews, 
Gray et al, or Brumbach. 
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More specifically, each one of Arterbum (adhesive latex adhesive layers 14, initially 
applied to the tube 12 prior to braid 16 and second adhesive latex layer 18, see additionally 
column 2, lines 67-column 3, line 14), Busdiecker (adhesive coating 13 initially applied to tube 
10 prior to application of braid 17 followed by the appUcation of adhesive coating 22 which may 
be of the same type of adhesive as 13), Haren (tube 1 1 initially coated with adhesive 13 A prior to 
braiding layer 12A which was subsequently coated with another adhesive layer 45 A, note that 
the application of the layer 45 A ensured a complete bond in the finished tube), Mathews (two 
coats of adhesive 15 applied to the tube 10, one prior to braiding and one after braiding the 
material 14 in order to encapsulate the braid therein see column 5, lines 1-70), Gray et al 
(adhesive layers 14 and 18 applied to the tube 12 and the braid 16, respectively), or Brumbach 
(adhesive layer 15 applied to the tube 10 and adhesive layer 17 applied to the braided material 14 
after the braiding operation) suggest that it was known at the time the invention was made to 
apply two coating of adhesive when manufacturing a braided tube wherein an initial coating was 
applied to the tube , the coated tube was then braided, and then the assembly was coated again 
with an adhesive. Such would have ensured a greater bond between the braid and the tube and 
ensuring complete encapsulation of the braided fibers about the tube. It would have been obvious 
to one of ordinary skill in the art at the time the invention was made to employ the techniques of 
any one of Arterbum, Busdiecker, Haren, Mathews, Gray et al, or Brumbach to make a braided 
reinforced tube from fluoropolymer of E.P. 380,841 wherein the two coatings of the dispersion 
(one on the tube prior to braiding and one on the tube after the braiding) would have ensured a 
good bond between the braid and the tube and completely encapsulated the braided material. 
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With regard to the various dependent claims, the apphcant is advised that the reference to 
E.P. '841 suggested that it was known to apply a dispersion of fluoropolymer. Additionally the 
incorporation of curing agent and surfactant in a fluorocarbon dispersion are taken as known and 
conventional in the art. 

While it is believed that the references as set forth above suggested that it was known to 
apply a dispersion onto the above noted tube prior to the application of the braiding, to further 
evidence the same the reference to Green is cited. Green taught that it was known at the time the 
invention was made to apply a dispersion onto the tube prior to braiding about the same when 
making a reinforced ptfe tube. Note that the reference suggested that the processing would have 
resulted in a strong bond between the tube and the braiding disposed thereon. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to employ the 
techniques of any one of Arterbum, Busdiecker, Haren, Mathews, Gray et al, or Brumbach 
where one applied two coatings of dispersion in the manufacture of a reinforced fluorocarbon 
tube wherein one dispersion adhesive coating was applied to the tube prior to braiding as 
suggested by Green as well as after the braiding operation as suggested by E.P. '841 . 

It should be noted that with a proper statement that the inventions of this application and 
Green were commonly owned at the time the inventions were made one might be able to remove 
Green as a prior art reference under 102(e) as the filing date of this application is now after 
November of 2000. 

Response to A rgum en ts 

6. Apphcant's arguments filed 1-7-04 have been fully considered but they are not 
persuasive. 
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At the outset, it should be noted that applicant has amended claim 22 to remove that the 
hose assembly is a "flexible hose assembly", thereby removing the 1 12, first paragraph rejection. 
Applicant's arguments that the preliminary amendment of 1-31-2000 provided support for the 
same are therefore moot. It is worth noting that a review of the language added in the preliminary 
amendment which was filed with the application does not express that the hose was a "flexible 
hose" after assembled together. 

The applicant argues that the two coat method produced a different product from that of 
E.P. '898 as the final product of E.P. '898 would have had gaps therein and did not address 
whether all gaps were filled in the operation after the braiding process. This has not been found 
persuasive. 

The applicant is advised that as depicted and described in E.P. '898 the fibers of the braid 
were completely encapsulated within the dispersion of the ptfe. It is agreed that the reference 
does not expressly state that one skilled in the art would have filled voids or gaps in the braid, 
but the reason that the reference does not express the same is that there are no gaps between the 
fibers. The fibers themselves were completely encapsulated within the dispersion when one 
applied the braiding to the ptfe tubing. The result is the coating 20 is disbursed throughout the 
braiding. Compare coafing 20 of E.P. '898 and coating 14 of this application. The applicant is 
additionally advised that the coating of the fibers prior to the braiding resulted in an improved 
assembly of the braid to the tubing wherein the braiding was better adhered to the tubing as 
discussed by E.P. '898. The applicant has the burden to show that the claimed article of 
manufacture is materially different from that of E.P. '898 and the evidence provided thus far has 
fallen short of meeting this burden. Namely, applicant has compared a single dip method to a 
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double dip method and the resulting products, but applicant has failed to make a comparison 
between a coated fibers which was then braided about a core to the double dip method. 

While it is true that the reference to E.P. '898 does not expressly address the "gap" issue 
of the claims, there is every reason to believe that the coating provided to the fibers prior to the 
braiding would have filled any gap between the fibers of the braided assembly. This is because 
the coating appUed 20 was a coating which as depicted and described completely encapsulated 
the fibers of the braid. In order to do the same, all gaps between the fibers would have been 
understood to have been filled. 

The applicant argues that the benefit of the hose formed via the process of E.P. '898 
wherein the fibers were coated with the dispersion prior to the braiding operation was that the 
fiber had greater strength and that the "double dip" method had the advantage of greater bond 
strength between the braid layer and the inner liner. This is not well taken, in that there is no 
evidence of record which suggested that the "double dip" method of the claims achieved superior 
bond strength to that of E.P. '898. Additionally, the reference to E.P. '898 clearly suggested that 
a very good bond was developed between the braid and the inner liner using the techniques of 
manufacture described therein, see column 1, line 50-column 2, line 1, column 2, lines 15-20, 
column 4, lines 41-45, column 5, lines 22-27. The applicant is advised that it is not clear where 
applicant has determined from E.P. '898 that the coating of the individual fibers with the 
dispersion prior to the braiding of the same would have made the "fiber have greater strength". 
In fact the reference to E.P. '898 appeared to suggest that the coating operation performed prior 
to the braiding operation would have resulted in a stronger bond between the fiber and the inner 
hner. 



Application/Control Number: 09/494,837 Page 10 

Art Unit: 1733 

The applicant also asserts that the product is different because in E.P. '898 the fibers 
form the anchor points with the inner hner while in the claimed invention it is the coating of the 
second dispersion which filled the gap which formed the anchor points of the braid to the inner 
liner (i.e. the filled gaps are the anchor points). AppHcant argues that the use of the fiber as an 
anchor point would have resulted in a hose which was too rigid and subjected to kinking which 
was a known problem of one manufacturer who employed the fiber coating and braiding 
technique of E.P. '898. This has not been found persuasive because as identified in the original 
disclosure at page 2, lines 28-33, page 11, line 27-page 12, line 6, and page 65, lines 17-20, the 
kinking of the hoses which included a non-metallic braid thereabout was a funcfion of the 
"relative longitudinal movement between the inner tubular member and the braided layer" and 
this "relative slippage between the inner tubular member and the braided layer" made the hose 
assembly "susceptible to kinking". Clearly, then, it was the lack of a good bond between the 
braided layer and the inner liner which resulted in the kinking of the hose. As noted above, the 
reference to E.P. '898 achieved a good bond between the hose inner liner and the braid (along all 
of the anchor points as noted by applicant), and thus one skilled in the art would not have 
expected to have a kinking problem with the E.P. '898 hose. The applicant asserts that the 
problem existed without any evidence (but rather reached a conclusion of the same without 
providing any evidence of the same). As a result, it is believed that evidence of the kinking 
problem identified should be submitted which showed that the anchoring of the fibers would 
have resulted in a kinking problem (as the original disclosure appears to dispute such a showing 
and the original disclosure was signed in the form of a declarafion). 
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The applicant argues the unexpected benefits of the single dip method over the double dip 
method as identified in the earlier presented declaration. However, as previously noted, the 
reference to E.P. '898 is not practicing the single dip method and expressly suggested therein 
that the single dip method did not achieve as good of a bond as the method proposed therein 
where the fibers were coated prior to braiding. As such the applicant has not compared the 
closest prior art to the claimed invention. 

Regarding the rejection under 35 USC 103 over EP '841 and any one of Arterbum, 
Busdiecker, Haren, Mathews, Gray et al, or Brumbach optionally further taken with Green, the 
applicant is advised that the claims at hand do not exclude the appUcation of additional layers 
upon the adhesive coated tubing. In other words, while the references to any one of Arterbum, 
Busdiecker, Haren, Mathews, Gray et al, or Brumbach suggested that those skilled in the art 
might well have incorporated a second adhesive coating onto the braid in order to allow for the 
application of a second braid layer (note that Mathews appears not to provide a second braiding 
layer onto the first applied braiding), the claims have not excluded the application of the second 
braiding material on the hose inner liner and thus the claims are not commensurate in scope with 
the arguments. 

The applicant argues that Green taught the application of the dispersion onto the liner 
prior to the braiding and that this was precisely what was taught by the prior art in the "single 
dip" methods. However the reference to E.P. '841 taught the application of the dispersion about 
the braided inner liner after application of the braiding (note that any one Arterbum, Busdiecker, 
Haren, Mathews, Gray et al, or Brumbach suggested that one would have applied an adhesive 
layer prior to braiding thereon). Green was cited to show that in the art of ptfe tubing it was 
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known per se to apply the dispersion upon the inner Uner prior to braiding. Clearly, one viewing 
the prior art as a whole would have understood from Green and E.P. '841 that those skilled in the 
art knew in the manufacture of ptfe tubing reinforced with a braid to apply the dispersion both 
before braiding and after braiding and that in the art of braiding about an inner liner it was 
known per se to provide both coating as envisioned by any one of Arterbum, Busdiecker, Haren, 
Mathews, Gray et al, or Brumbach, The claims remain rejected under 35 USC 103 for the same 
reasons previously presented. 

It should be noted that applicant has failed to provide a clear comparison between the 
coated fiber and braided tube of E.P. 439,898 and the two dip method for producing the tubes 
herein wherein the "unexpected benefit" of the reduction in kinking could be clearly determined 
via the cbmparison. 

Conclusion 

Any inquiry concerning this communication or earher communications from the 
examiner should be directed to Jeff H. Aftergut whose telephone number is 571-272-1212. The 
examiner can normally be reached on Monday-Friday 7:1 5-345 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Crispino can be reached on 571-272-1226. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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